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 Superior Court-Alameda County 
Self-Help Services 

FILING AN ANSWER  
IN A BREACH OF CONTRACT CASE (DEBT COLLECTION) 

PLEASE NOTE: THE SELF-HELP CENTER ONLY PROVIDES INFORMATION 
AND REFERRALS ON DEBT COLLECTION ANSWERS. THIS PACKET IS FOR 

YOUR INFORMATION ONLY.

If you need help with the Answer or court process, please contact East Bay Community 
Law Center (510-548-4040) for an appointment if you qualify.  You may also contact the

Alameda County Bar Association/Legal Access Alameda 
at (510-302-2222 opt.4) for a referral to a private attorney or for information on the 

Community Legal Assistance Saturday Program (CLASP) for legal advice.

The Answer is a document you file with the court and serve on the plaintiff in 
response to the Complaint. In your answer, you may:  

1) deny all or some of the things that the plaintiff is saying,
2) admit all or some of the things that the plaintiff is saying,
3) tell the court new facts that contradict what the plaintiff is

saying, and
4) tell the court new facts that show that you have a defense.

You cannot ask the plaintiff for money or other relief in your 
answer. (For that, you need to file a cross-complaint. You may 
need to retain an attorney to do this.) 

There are advantages and disadvantages to filing an answer! Please refer to the 

and other options you may have. 

STEP 1 
Fill out your answer. 

If you decide to file an answer and the complaint alleges a breach of contract as a cause of 
action, you need to complete form PLD-C-010   Contract
court within 30 days from the date you were served with the complaint.  

There are many rules you need to follow in completing your Answer. You must 
either admit or deny each allegation that the plaintiff makes in the Complaint. If 
you fail to deny an allegation, the Court will consider it to be true. 

WARNING: This self-help information and/or instructions are not offered to take the place of legal advice. Self-Help Services does not 
provide legal advice nor can we act as your lawyer. You must see a lawyer for legal advice. Self-Help Services provides neutral 
assistance to all parties and we are not responsible for the outcome of your case. REV.04/04/2024
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You must also include any and all affirmative defenses you may have (see below for 
more information on affirmative defenses). If you fail to bring up an affirmative 
defense in your Answer, you may waive, or give up, your right to bring it up later.  
You may use the attached Sample Answer form as a guide in completing your 
answer. Please note, however, that is only a sample and may not apply to your case.  

Common Affirmative Defenses for Civil Breach of Contract Actions 
Affirmative defenses are reasons that make it legal for you to do what you did or did not 
do.  Through affirmative defenses, you tell the court new facts that show these reasons. 
Below are some common affirmative defenses that may be available for your case:  

1. Failure to State a Cause of Action  You may use this defense if the complaint is
too vague and/or missing key facts in order for the plaintiff to prove their case.
For example, the complaint does not include information on the agreement.

2. Statute of Limitations  You may use this defense if it has been more than 2 or 4
years since you paid or used the account in dispute, depending on whether the
agreement was verbal or in writing. Lawsuits for breach of a written contract (and
most common counts) must be brought within 4 years of when the plaintiff says
that you breached the contract and 2 years for breach of an oral contract. See Cal.
Code of Civil Procedure section 350 for other statutes of limitations.

3. Identity Theft  You may use this defense if someone else used your identity in
creating and incurring the debt without your knowledge or consent. You may also
give notice to the debt collector that you are the victim of identity theft, who is
then required to investigate. See Cal. Civil Code section 1798.93, subsection (c)(5).

4. Excuse  You may use this defense if the plaintiff failed to do
their part of the agreement before you were required to perform your part. For
example, they would not accept payment, so they cannot sue you for not paying. If
he/she did not perform, you might not have to perform either.

5. Duress or undue influence  You may use this defense if the plaintiff improperly
threatened or influenced you into the agreement, he/she may not make you
perform your promise. You will need to provide proof, which is not easy to do.

6. Unclean Hands  You may use this defense if the plaintiff acted wrongfully in
entering and/or executing the agreement. Plaintiffs cannot take advantage of their
own wrongdoing. For example, if the plaintiff illegally charged you a higher interest
rate based on your race. This is a complicated defense. See Cal. Code of Civil
Procedure section 3517.

7. Unjust Enrichment  You may use this defense if the Plaintiff received more
money than they are entitled to. This defense may require the plaintiff to return the
extra money.  See Cal. Civil Code 3300.

8. Res Judicata/Collateral Estoppel - You may use this defense if the Court has
already entered a judgment in the case or ruled on the issues regarding the same
incident, damages, and parties. Once the Court makes a decision, plaintiffs may not
re-file the same case or re-allege the same issues again.

Please note that the list above is not a complete list of all affirmative defenses, and 
they may not apply to your case.  
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STEP 2 

Prepare your answer for filing. 
After you complete your Answer, make 2 copies of the answer. File your answer with the 
court. 
  

STEP 3 
Pay the filing fee or apply for a Fee Waiver. 

When you file, you will need to pay a first filing fee, depending on the amount in dispute, 
as follows:  

- Unlimited, over $35,000, the filing fee is $435
- Limited, from over $10,000 to $35,000, the filing fee is $370
- Limited, up to $10,000, the filing fee is $225

You may apply for a Fee Waiver (FW-001) if you are low income, which is included in this 
packet. Make an extra copy of your Fee Waiver for filing. 
 

STEP 4 
Serve your answer. 

You will need to have someone who is 18 years or older and not a party to the action mail 
a copy of the Answer to each of the plaintiff(s) or their attorney if they have one. The 
server will need to complete and sign a Proof of Service By First-Class Mail  Civil   
(POS-030), which needs to be filed with the Court. 

 
NEXT STEPS 

Once you timely file an Answer with the appropriate court, the plaintiff cannot file a 
default against you or proceed in the case without you. This is only the beginning! The rest 
of the litigation process may include some or all of the following:  
 

Discovery  this is the fact-finding part of the process where you or the other side 
can ask the other questions and obtain information and documentation. You may 

requests. After you file an answer, the plaintiff may begin discovery. 
Case Management Conferences  you will need to file a statement and appear in 
court to report on the status of your case.    
Settlement Conference  you will need to appear in court with the other side to try 
to settle the matter before the case can go to trial.  
Pre-trial motions  either side can file various motions to compel the other side to 
do something or get the case dismissed before the case even goes to trial. There are 
guidelines and deadlines that you need to follow. There are no forms for these 
motions or responses, so you need to do them on pleading paper. 
Trial  if you are not able to settle the matter out of court, then the case will need to 
go to trial. There are many procedural requirements and deadlines to follow. It is very 
difficult to take a case to trial without an attorney, and we strongly suggest you talk to 
a private attorney.  
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Because the litigation process is long and complicated, we recommend that you consult a 
private attorney before and/or after you file your answer. 
 

 
  
If you cannot afford an attorney, you have a right to represent yourself. Unfortunately, 
there are very limited resources available to assist you with the litigation process. Here are 
a few resources:  
 

1. East Bay Community Law Center (EBCLC)  (510) 548-4040 ext 206 
https://consumerjusticeclinic.squarespace.com/ Provides legal assistance and 
referrals to low-income residents of Alameda County at the Neighborhood Justice 
Clinic. Limited capacity depending on staffing.  

2. Bay Area Legal Aid (BALA)  1-800-551-5554 (general legal advice line) 
https://baylegal.org/what-we-do/stability/consumer-protections/  
Provides legal assistance and referrals to low-income residents of Alameda County. 

3. Centro Legal de la Raza  (510) 437-1554 https://www.centrolegal.org/  
Provides bilingual and bi-cultural assistance to residents of Alameda County.  
Consumer protection clinic. By appointment only.  

4. Alameda County Bar Association (ACBA)/Legal Access Alameda (LAA)  
(510) 302-2222 opt 4 http://www.legalaccessalameda.org/  

a. Bankruptcy Clinic. By appointment only. 
b. Community Legal Assistance Saturday Program (CLASP)  Remote clinic 

1st Saturday of each month. Call (510) 485-9933 between 10am-12pm 1st 
Saturday of the month. 

c. Lawyer Referral Service  provides referrals to private attorneys 
d. Lawyers in the Library  provides legal information and advice on legal 

issues.  
5. Housing and Economic Rights (HERA) - (510) 271-8443 

https://www.heraca.org/ Provides legal assistance with debt collection, managing 
debt, and accessing credit. 

6. Consumer Credit Counseling Agencies - Provides credit counseling for 
consumers. These organizations work with consumers and creditors in figuring out 

 For a list of nonprofit agencies, please visit 
the Department of Justice website at:  www.justice.gov/ust/list-credit-counseling-
agencies-approved-pursuant-11-usc-111  

7. Alameda County Law Library  (510) 208-4832 https:/lawlibrary.acgov.org/  
Provides legal information and resources, including sample pleadings, for self-
represented litigants. Phone hours: M-F 9am-4pm. 

8. Nolo Press Books  available at local bookstores. 
Provides legal information and sample pleadings, for self-represented litigants. 

9. Judicial Council of California  www.courts.ca.gov   
Provides legal information and resources, including sample pleadings, for self-
represented litigants. 
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answers the complaint or cross-complaint as follows:



CASE NUMBER:SHORT TITLE:

ANSWER�Contract

AFFIRMATIVE DEFENSES Defendant alleges the following additional reasons that plaintiff is not 
entitled to recover anything:

4.

Continued on Attachment 4.

Other5.

6. DEFENDANT PRAYS

for costs of suit.b.

other (specify):c.

(Type or print name) (Signature of party or attorney)
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a. that plaintiff take nothing.

ANSWER�Contract
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