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AMENDED IN SENATE APRIL 27, 2023
AMENDED IN SENATE MARCH 20, 2023

SENATE BILL No. 662

Introduced by Senator Rubio

February 16, 2023

An act to add Section-8628 8023.3 to the Business and Professions
Code, and to amend Section 69957 of, and to add Section 69957 5 to,
the Govemmem Code, relating to courts.

LEGISLATIVE COUNSEL’S DIGEST

SB 662, as amended, Rubio. Courts: court reporters.

Emstmq law establishes the Court Reporters Board of California to
license and regulate shorthand reporters. Existing law establishes that
a person who holds a valid certificate as a shorthand reporter shall be
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This bill would reguire the board, in consultation with the Office of
Professional Examination Services of the Department of Consumer
Affairs, to evaluate the necessity of requiring applicants who have
passed either the National Court Reporters Association’s or the National
Verbatim Reporters Association’s certification examination to
demonstrate competency as a certified shorthand reporter. The bill
would require the board to submil its findings to the appropriate policy
committees of the Legislature on or before June 1, 2024. The bill would
authorize the board to replace the state-specific examination
requirement with the National Court Reporters Association’s or the
National Verbatim Reporters Association’s certification examination
if the board concludes that the curvent state-specific examination is not
necessary to establish a minimum level of competency of shorthand
reporters and that the examination poses a barrier to licensure as a
shorthand reporter:

Existing law authorizes a superior court to appoint official reporters
and official reporters pro tempore as deemed necessary for the
performance of the duties of the court and its members. Existing law
also authorizes a court to use electronic recording equipment to record
an action or proceeding in a limited civil case, or a misdemeanor or
infraction case, if an official reporter or an official reporter pro tempore
is unavailable.

This bill would instead permit a court to electronically record any
civil case if approved electronic recording equipment is available. The
bill would require a court to provide a certified shorthand reporter, as
defined, the right of first refusal to transcribe an electronically reported
proceeding. The bill would additionally require that the court make
every effort to hire a court reporter before electing to electronically
record the action or proceedings pursuant to these provisions.

Existing law appropriated $30,000,000 in both the 2021-22 and
2022-23 fiscal years to the Judicial Council to be allocated to courts to
increase the number of official court reporters in family and civil law
cases, as specified.

The bill would require the Judicial Council to collect information
from courts regarding how they are utilizing funds appropriated to
recruit and hire court reporters. The bill would require, beginning
January 1, 2025, and annually thereafter until all such funds are
expended, the Judicial Council to report to the Legislature the efforts
courts have taken to hire and retain court reporters and how the funds
appropriated for this purpose have been spent.
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Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes-no.

The people of the Staie of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) There is a fundamental right to a verbatim record of any
court proceeding because without an accurate record, litigants may
not understand what the judge has ordered.

(b) The lack of a verbatim record of court proceedings may
result in attorneys declining to take cases on appeal or may result
in law enforcement being unable to enforce, among others, active
restraining orders or child custody and visitation orders.

(c) Many Californians, regardless of income, are navigating
critical civil legal issues without legal representation or meaningful
legal assistance. Nearly 90 percent of people facing eviction are
I3 unrepresented, and one or both parties are unrepresented in 70
14 percent of family law cases. The problem is worse for low-income
15 Californians, particularly communities of color, tribal communities,
16 rural Californians, those with disabilities, those who are limited
17 English proficient, seniors, and people who have experienced
18  domestic violence or sexual assault.

19 (d) Under existing law, the verbatim record may only be
20 captured and transcribed by a certified shorthand reporter (CSR)
21 1n California courts, however, since 2013, an exception has been
22 made to allow electronic recording in eviction cases, small claims
23 court, traffic court, and misdemeanor criminal cases.

24 (e} A CSR isrequired to be provided in felony criminal cases
25 and juvenile justice and dependency cases. In all other types of
26 cases, the court is not required to provide a CSR, except upon the
27 request of an indigent litigant. Parties may arrange for the services
28 of a court reporter in all other cases, at an average cost of $3,300
29 per day.
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(f) California courts currently employ about 1,200 full-time
court reporters. To provide CSRs in mandated cases, courts
estimate they will need to hire approximately 650 new court
reporters. Over 50 percent of California courts have reported that
they do not have CSRs to routinely cover nonmandated cases,
including civil, family law, and probate cases, and over 30 percent
can never provide CSRs in those cases. Currently, 74.5 percent of
courts are actively recruiting official court reporters to fill vacancies
throughout California, with 102 court reporter vacancies for the
Los Angeles County Superior Court alone.

(g) Although indigent litigants are entitled to a CSR free of
charge, courts are increasingly unable to fulfill those requests.
Instead, indigent litigants, including those seeking domestic
violence restraining orders, emergency custody orders, and elder
abuse and civil harassment protection orders, are forced to choose
whether to proceed with their matter without a verbatim record or
to return to court at a later date when a CSR may be available.

(h) In2022, the Legislature appropriated $32,000,000 for courts
to recruit, hire, and retain CSRs. These funds are meant for courts
to offer salary raises, bomnuses, and educational benefits to
neentivize becoming a cowt reporter. According to the preliminary
fiscal year 2022-23 Schedule 7A, court-employed reporters’
median total salary and benefitsis are an estimated $184,184. This
is significantly lower than the cost to hire a court reporter through
a private company at $2,580 per day for a deposition and $3,300
per day for a trial, on average. Additionally, transcripts must be
purchased from court reporters. In 2021, the Legislature increased
the statutory transcript fees by approximately 30 percent. In the
2021-22 fiscal year, California courts spent $18,400,000 on
franscripts.

(i) Courts must compete with the private market for CSR
services and these services are required, on a daily basis, for
thousands of non-court proceedings, including depositions,
administrative hearings, arbitration hearings, and cases being heard
by private judges.

(1) In 2022, there were 5,605 active CSRs of whom 4,829 listed
an address in California, The number of licensed CSRs has been
steadily dropping from 8,004 in 2000, to 7,503 in 2010, to 6,085
in 2020, representing a 30-percent decline since 2000,
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(k) According to the National Court Reporters Association, the
average court reporter is 55 years of age. In California, 44 percent
of all licenses were issued 30 years ago or more.

(7} Applications to take the CSR licensing exam have declined,
and the passage rate is low. In 2018, 369 individuals took the
licensing exam, and in 2021, only 175 individuals took the exam.
Of those, only 40 individuals passed. In 2015, 96 licenses were
issued, and in 2021, only 39 licenses were issued. Currently, only
§ court reporter training programs remain in California, down from
16 programs in 2011.

(m) In January and February of 2023 alone, the Los Angeles
County Superior Court was unable to provide a CSR in 52,000
nonmandated civil, family, and probate cases. According to
calculations by the court, this will result in over 300,000 cases
going without a record this year.

(n) Where electronic recording is permitted, California has
implemented stringent technical standards to ensure the recordings
are of high quality and can be transcribed for use to craft orders,
provide meaningful access to an appeal, and for use in future
proceedings to enforce or modify a court’s prior orders.

(o) Electronic recordings are subject to the same privacy,
pretection protection, and storage requirements as all other digital
records held by California courts, and all California courts are
required to maintain digital court files,

(p) The Court Reporters Board of California should allocate
funding toward recruitment and retention by publicizing the
profession to high schools, vocational schools, and higher education
institutions.

(q) Courts are encouraged to provide senior CSRs as mentors
to provisionally licensed CSRs until the expiration of the
provisional license and ensure that courts continue to recruit, hire,
and retain CSRs to the fullest extent possible.
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SEC. 2. Section 8023.3 is added to the Business and Professions
Code, to read.:

8023.3. (a) The board, in consultation with the Office of
Professional Examination Services of the Department of Consumer
Affairs, shall conduct a review of the examination required for
licensure, including all three parts required under Section 2420
of Title 16 of the California Code of Regulations to evaluate the
necessity of requiring applicants who have passed either the
Nuational Court Reporters Association'’s or the National Verbatim
Reporters Association s certification examination to demonstrate
competency as a certified shorthand reporter:

(b) The board shall evaluate whether the examination pursuant
to Section 2420 of Title 16 of the California Code of Regulations
should be replaced with acceptance of the National Court
Reporters Association’s or the National Verbatim Reporters
Association's certification examination to establish proficiency in
machine shorthand reporting or voice writing required for
licensure.

(¢) The board shall submit its findings to the appropriate policy
committees of the Legislature on or before June 1, 2024, during
its regular Joint Sunset Review Oversight Hearings.

(d) Notwithstanding any other law, if the board, following the
evaluation conducted pursuant to subdivision (a), concludes that
the California-specific examination is not necessary to establish
a minimum level of competency of shorthand reporters and that
the examination poses a barrier to licensure as a shorthand
reporter, the board may vote to replace the examination with the
National Court Reporters Association’s or the National Verbatim
Reporters Association s certification examination. Until that time,
the board may otherwise revise its examination requirements based
on the evaluation conducted pursuant to subdivision (a).

SEC. 3. Section 69957 of the Government Code is amended
to read:

69957. (a) If an official reporter or an official reporter pro
tempore is unavailable to report an action or proceeding in a court,
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subject to the availability of approved equipment and equipment
monitors, the court may order that, in any civil case, or a
misdemeanor or infraction case, the action or proceeding be
electronically recorded, including all the testimony, the objections
made, the ruling of the court, the exceptions taken, all arraignments,
pleas, and sentences of defendants in criminal cases, the arguments
of the attorneys to the jury, and all statements and remarks made
and oral instructions given by the judge. A transcript derived from
an electronic recording may be utilized whenever a transcript of
court proceedings is required. Transcripts derived from electronic
recordings shall include a designation of “inaudible” or
“unintelligible for those portions of the recording that contain no
audible sound or are not discernible. The electronic recording
device and appurtenant equipment shall be of a type approved by
the Judicial Council for courtroom use and shall only be purchased
for use as provided by this section. A court shall not expend funds
for or use electronic recording technology or equipment to make
an unofficial record of an action or proceeding, including for
purposes of judicial notetaking, or to make the official record of
an action or proceeding in circumstances not authorized by this
section.

(b) If a transcript of court proceedings is requested, the court
shall provide a certified shorthand reporter the right of first refusal
to transcribe the electronically recorded proceeding. For the
purposes of this section, “certified shorthand reparter” means the
same as in Section 8018 of the Business and Professions-Cedeand

toScettonr5028-of the Business-and Professtons-Code: Code.

(c) The court shall make every effort to hire a court reporter for
an action or proceeding before electing to have the action or
proceeding be electronically recorded pursuant to subdivision (a).

(d) Notwithstanding subdivision (a), a court may use electronic
recording equipment for the internal personnel purpose of
monitoring the performance of subordinate judicial officers, as
defined in Section 71601 of the Government Code, hearing officers,
and temporary judges while proceedings are conducted in the
courtroom, if notice is provided to the subordinate judicial officer,
hearing officer, or temporary judge, and to the litigants, that the
proceeding may be recorded for that purpose. An electronic
recording made for the purpose of monitoring that performance
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shall not be used for any other purpose and shall not be made
publicly available. Any recording made pursuant to this subdivision
shall be destroyed two years after the date of the proceeding unless
a personnel matter is pending relating to performance of the
subordinate judicial officer, hearing officer, or temporary judge.

(e) Prior to purchasing or leasing any electronic recording
technology or equipment, a court shall obtain advance approval
from the Judicial Council, which may grant that approval only if
the use of the technology or equipment will be consistent with this
section.

(f) The Judicial Council shall adopt rules and standards
regarding the use of electronic recordings to ensure recordings are
able to be easily transcribed.

SEC. 4. Section 69957.5 is added to the Government Code, to
read:

69957.5. (a) The Judicial Council shall collect information
from courts regarding how they are utilizing funds appropriated
to recruit and hire court reporters. Courts shall include whether
the court reporters they have hired are court reporters that are
returning to court reporting after having left the profession, coming
from another courl, coming from the private market, or are new
to the profession in California.

(b) Beginning January 1, 2025, and annually thereafter until all
such funds are expended, the Judicial Council shall report to the
Legislature the efforts courts have taken to hire and retain court
reporters and how the funds appropriated for this purpose have
been spent. The report shall include whether the court reporters
that have been hired are court reporters that are returning to court
reporting after having left the profession, coming from a different
court, coming from the private market, or are new to the profession
in California. The report shall comply with Section 9795 of the
Government Code.
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Court reporter using stenograph machine. Photo: Ric

k kopstein/ALM

NEWS

Bill to Allow Electronic Recording in Civil
Cases Dies in California Legislature

SB 662, backed by the Judicial Council, was opposed by politically powerful
labor groups representing court reporters.

https:/fwww.law.ccm/therecorder/2024/01/1 9/bill-to-allow-electronic-recording-in-civil-cases-dies-in-california-legislature! 1/10



11/14/24, 12:46 PM Bill to Allow Electronic Recording in Civil Cases Dies in California Legislature

January 19, 2024 at 11:25 AM

@ 3 minute read

Legislation

By Cheryl Miller

California legislation that would have allowed courts to electronically
record civil proceedings when no certified reporters are available died in
a fiscal committee Thursday amid opposition from organized labor.

The Senate Appropriations Committee did not call SB 662 for a vote,
effectively killing the bill before a procedural deadline Friday. The bill's
author, Sen. Susan Rubio, D-Baldwin Park, did not respond to a message
seeking comment.

SB 662's demise marked the latest failed attempt to expand the use of
electronic recording in courtrooms as many trial courts struggle to find
enough certified shorthand reporters to cover proceedings.
Approximately three-quarters of the state's courts were actively recruiting
licensed reporters last year between July and September, according to
the most recent figures posted by the Judicial Council.

Politically influential labor groups representing licensed court reporters
have successfully fought back any attempt to expand what's now the
limited use of electronic recording in courthouses, arguing that the
technology is unreliable, a potential privacy risk and a threat to a well-
paying profession dominated by women. Court reporters say court
administrators haven't recruited effectively to fill vacancies or haven't
offered competitive salaries to attract freelancers.

But more money hasn't solved the shortages.

hitps:/f'www.law.com/therecorder/2024/01/1 9/bill-to-allow-glectronic-recording-in-civil-cases-dies-in-california-legislature/ 2/10
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In 2021, the Legislature and governor gave trial courts $30 million to
increase the number of certified reporters in family law and civil cases.
The number of court reporters retiring or resigning, however, continues
to outpace the number of new hires, according to the Judicial Council.

San Francisco County Superior Court leaders announced this week that
they still have 15 court reporter vacancies despite their efforts to entice
applicants with a $30,000 signing bonus and a top-step salary of nearly
$150,000.

"It is essential to find a remedy to close this chasm of injustice that fails
litigants who cannot afford to hire their own CSR (certified shorthand
reporter) while favoring others with the financial means to pay a court
reporter to take a verbatim record of their day in court," Presiding Judge
Anne-Christine Massullo said in a statement endorsing SB 662.

SB 662 was co-sponsored by the Family Violence Appellate Project and
the Legal Aid Association of California, groups whose leaders say the
lack of a verbatim court record makes it difficult for litigants who cannot
afford a court reporter to enforce a court order or appeal a decision.

Among the 2024 legislative priorities the Judicial Council is expected to
endorse at its meeting Friday is fixing the court reporter shortage and
pursuing related "innovations in technology."

In other action Thursday, the Senate Appropriations Committee also
declined to take up SB 581, which would have created a regulatory
system for nonrecourse financiers that provide up-front money to small-
scale litigants to cover personal expenses in exchange for a percentage
of any future judgments or settlements.

NOT FOR REPRINT
© 2024 ALM Global, LLC, All Rights Reserved. Request academic re-use from
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LAO

Hon. Thomas J. Umberg
Senator, 34™ District

1021 O Street, Suite 6530
Sacramento, California 95814

Dear Senator Umberg;

At the end of December, you requested that we examine the current and future availability of
court reporters in the trial courts and provide information no later than March 5, 2024. In
addition to any information we deem to be relevant and important, you specifically asked that we
provide data and findings in the following key areas:

o Existing policies related to the provision of court reporters across case types and
specific proceedings, including how courts are operationally making use of their
existing court reporter workforce, the extent to which electronic recording is being
utilized because court reporters are not available, and the extent to which there is a
lack of record because electronic recording is not permitted by law and a court
reporter is not available,

e Existing court reporter levels, the extent to which there is a shortage, and potential
factors contributing to a shortage.

o Future availability of court reporters, including the impact of the authorization of
voice reporting as a means of producing a verbatim record and trends related to the
number of people becoming newly certified.

o Use and impact of the additional ongoing funding provided to increase the number of
court reporters in family and civil cases.

LAO Summary. In this letter, we provide background information on court reporting, and
information on the current and future overall availability of court reporters in California, as well
as their specific availability and use in the trial courts. This includes information on how the
availability of court reporters in the trial courts has (1) affected how courts use court reporters
and electronic recording, (2) affected the production of records of proceedings, and (3) created
operational challenges for the courts. We then provide information on how much is cuirently
spent to support court reporter services as well as how the trial courts have made use of the
$30 million in additiona] General Fund support provided annually to increase the number of
official court reporters in family and civil law proceedings. In addition, we discuss how frial
courts are competing with the private sector for court reporters. Finally, we provide key
questions for legislative consideration related to the availability of court reporters. To prepare
this letter, we evaluated data collected from and/or provided by the Court Reporters Board

Legislative Analyst's Office
California Legislature
Gabriel Petek, Legislative Analysi
Y25 L Street. Suite 1000, Sacramento, CA 93814
(916) 445-4636
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(CRB), Judicial Council, and trial courts, and consulted relevant papers and studies. We also
consulted with numerous key stakeholders—notably CRB, trial court administrators, and court
reporters—to obtain a diverse range of perspectives and insights.

BACKGROUND

Court Reporters Licensed by State

Court Reporters Create Records of Legal Proceedings. Court reporters create records in
court proceedings as well as non-court proceedings (such as depositions). Court reporters can be
public employees hired by the courts, private contractors who can be hired individually by the
courts or lawyers, or private employees who worl for a private firm which can contract with the
courts or lawyers to provide services.

Court Reporters Licensed by State to Create Records in Different Ways. State law requires
CRB to oversee the court reporter profession. This includes the licensing of court reporters, the
registration of all entities offering court reporting services, and the enforcement of related state
laws and regulations. Prior to September 2022, court reporters were generally licensed to
produce an official verbatim record via a stenographic machine—a specialized keyboard or
typewriter used to capture their typed shorthand. These court reporters are generally known as
“stenographers.” Chapter 569 of 2022 (AB 156, Committee on Budget) authorized voice writing
as an additional valid method of creating such a record beginning September 2022 and
authorized CRB to issue licenses for court reporters—known as “voice writers”—who use voice
writing. Voice writers make verbatim records by using a machine to capture their verbal
dictation of shorthand. Court reporters can also be requested to produce transcripts. This requires
them to transcribe the shorthand records they produce into a specific written format that can be
read by untrained individuals. Chapter 569 also required that licensees—whether they produced
arecord via stenography or voice writing—Dbe treated the same by CRB and public employers.
This specifically includes prohibiting public employers from providing different compensation
purely based on the manner in which the licensee produces the record.

Court Reporters Must Qualify for and Pass a Licensing Examination. To receive a court
reporter license, individuals must pass a licensing examination, be over the age of 18, and have a
high school education or its equivalent. Individuals may qualify for the examination in various
ways, such as successfully completing a court reporting school program or having a license from
another state. In a May 2023 Occupational Analysis conducted by the Department of Consumer
Affairs (DCA), a survey of select court reporters indicated that 90 percent of licensees qualified
for the court reporter licensing examination by completing a course of study through a California
recognized court-reporting school. The court reporter licensing examination consists of three
parts: (1) a written, computer-based English grammar, punctuation, and vocabulary test; (2) a
written, computer-based professional practice test evaluating knowledge of statutory and
regulatory requirements as well as key legal and medical terminology; and (3) a practical
dictation and transcription test in which individuals must be able to transcribe a ten-minute
simulated court proceeding at 200 words per minute and with a minimum 97.5 percent accuracy
rate.



Hon. Thomas J. Umberg 3 March 5, 2024

Court Reporter Licenses Valid for One Year. Court reporter licenses are valid for one year,
require the payment of an annual fee, and indicate whether licensees are certified in stenography
and/or voice writing. CRB can suspend or revoke licenses if professional standards are not met
as well as reinstate them if appropriate. Licensees who fail to pay their fees for three consecutive
years are required to retake the licensing examination. Additionally, licensees are required to
notify CRB of any name or address changes within 30 days.

Court Reporters Provide Service to Trial Courts

Records of Court Proceedings Are Important for Due Process. A record in court
proceedings is important to ensure due process. For example, a lack of a record can mean that
not all parties in a case have the same understanding of what occurred in the proceeding (such as
the specific conditions of a restraining order). It can also make it difficult for an appeal to
succeed. In addition, a record is often necessary to substantiate a claim of judicial misconduct.
This is because, without a record, it can be difficult for the Commission on Judicial
Performance—which is responsible for adjudicating claims of judicial misconduct—to
investigate and resolve such claims.

Court Reporters Required to Make Records in Certain Court Proceedings. State law
mandates court reporters prepare official verbatim records of certain court proceedings. This
includes felony and misdemeanor, juvenile delinquency and dependency, and select civil case
proceedings. However, even in non-mandated proceedings, trial courts may choose to provide a
court reporter if one is available. If the trial courts are unable to (or choose not to) provide court
reporters in non-mandated proceedings, litigants are allowed to hire and bring their own private
court reporters to make a record of proceedings at their own expense. State law generally
requires that court reporters provided by the trial courts be present in person.

Court Reporters Paid for by Courts or Litigants Depending on Various Factors. The trial
courts bear the costs for providing court reporters in mandated proceedings and may choose to
bear the cost in cases where they elect to provide court reporter in certain non-mandated
proceedings. However, for non-mandated civil proceedings, state law generally requires a
$30 fee be charged for proceedings lastmg an hour or less and that actual costs generally be
charged for proceedings lasting more than an hour. Because the actual cost is charged, the
amount paid can vary by court. Despite this general policy, trial courts are required to provide
and pay for court reporters in non-mandated civil proceeding for those individuals who request
one and are low income enough to qualify for and be granted a fee waiver by the courts (known
as Jameson cases). Court reporters separately charge courts (generally in mandated proceedings)
and litigants (generally in non-mandated proceedings) for the costs of preparing transcripts.

Electronic Recording Used in Lieu of Court Reporters in Certain Proceedings. If a court
reporter is not available, state law authorizes trial courts to use electronic recording to make a
record in infraction, misdemeanor, limited civil, and Jameson civil case proceedings. When
electronic recording is used in lieu of a court reporter, the proceedings are recorded by
equipment in the courtroom. Courts may charge a fee to provide a copy of a recording to a
litigant—typically to cover the court’s cost of providing the recording. In some cases, electronic
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recordings can be used in lieu of a record produced by a court reporter. In other cases, an
electronic recording must be transcribed to produce a transcript,

OVERALL AVAILABILITY OF COURT REPORTERS IN CALIFORNIA

Current Availability of Court Reporters Declining and Geographically
Concentrated

Number of Licensed Court Reporters Declining. The number of court reporters with active
licenses has steadily declined over the last 14 years. As shown in Figure 1, the number of court
reporters with active licenses declined from 7,503 licenses in 2009-10 to 5,584 licenses in
2022-23—a decline of 1,919 licenses (26 percent). Of the 5,584 active licensees in 2022-23,
4,752 (85 percent) reported being in state and 832 (15 percent) reported being out of the state or
out of the country. (The number of active in state licensees is particularly relevant as state law
generally requires that court reporters provided by the trial courts be present in person.) We
would also note that the number of active licensees reporting being out of the state or out of the
country has increased in recent years. Specifically, |88 more active licensees reported being out
of state or out of the county in 2022-23 than in 2019-20—an increase of 29 percent.

Figure 1

Number of Active Licenses
Has Steadily Declined Annually
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Many Existing Court Reporters Could Be Approaching Retivement. In examining court
reporter licensee data as of January 2024, there were 5,444 active court reporter licensees—of
which 4,618 were in state and 826 were out of the state or out of the country. As shown in
Figure 2 on the next page, about two-thirds of active in-state licensees (3,115 individuals)
received their initial license prior to 2001—more than 23 years ago. Additionally, the number of
licensees receiving their initial license in recent years has declined. This suggests that the
existing court reporter licensee population is generally older and that a major share of them could
be eligible for retirement in the near future. Further supporting this conclusion, the data reflected



Hon. Thomas J. Umberg 5 March 5, 2024

about 990 delinquent or expired licenses as of January 2024, As shown in Figure 3, 86 percent of
these licensees (851 individuals) received their initial license prior to 2001. This suggests that it
is possible that many of the individuals who allowed their license to become expired or go
delinquent did so due to retirement. Finally, the DCA May 2023 Occupational Analysis indicated
that about 40 percent of court reporter survey respondents self-reported being ten years or less
from retirement.

Figure 2
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New Licenses Generally Decreasing in Years Before the Authorization of Voice Writing.
As shown in Figure 4, the number of new licenses issued by CRB has generally declined in
recent years. It is important to note, however, that this data does not reflect the time period after
the authorization of voice writing in September 2022. The number of new licenses issued has
fluctuated between 2009-10 and 2021-22—ranging from a high of 117 licenses in 2013-14 to a
low of 32 licenses in 2018-19. In the two years just prior to the authorization of voice writing,
there were relatively few new licenses. Specifically, there were 39 new licenses in 2020-21 and
35 new licenses in 2021-22, which could reflect the impacts of the COVID-19 pandemic.

Figure 4

Fewer New Licenses Issued in Recent Years
(Before Authorization of Voice Writing)
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Court Reporters Geographically Concentrated. As of J anuary 2024, active licensees are
physically located in 54 out of the state’s 58 counties. Consistent with the state’s overall
population distribution, licensees tend to be geographically concentrated in certain counties.
Specifically, out of the 4,618 in-state active licensees, nearly 38 percent were located in two
counties—1,101 licensees (24 percent) in Los Angeles County and 654 licensees in Orange
County (14 percent). Another ten counties had between 100 to 355 active licensees each—
representing about 39 percent of the active licensee population. In total, this means that a little
more than three-quarters of the active in-state licensees are located in 12 counties. This is notable
as court reporters provided by the courts are generally required to appear in person at court
facilities. As such, certain courts may have more difficulty than others in meeting their need.

Future Availability of Court Reporters May Increase Due to Voice Writing

Voice Writing Could Increase Licensing Examination Passage Rates. As voice writing was
authorized as a valid method for producing a record only in September 2022, there is currently
limited data to assess its impact. However, there are some early promising signs that voice
writing could help increase the number of individuals passing the licensing examination. In
conversations with stakeholders, our understanding is that the dictation skills portion of the
licensing examination is easier to pass for voice writers than steno graphers. This is because
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individuals generally speak naturally at a faster rate than they can type, which can make it easier
for voice writers to complete their court reporting school programs and meet the minimum speed
and accuracy thresholds to pass the dictation portion of the exam. As shown in Figure 5, the
overall pass rate for the dictation skills portion of the court reporter examination has increased in
the two most recent tests offered in July and November 2023—the first two months in which
voice writers from court reporting school programs took the test. Specifically, the pass rate for
all test-takers increased from 29 percent in the March 2023 test to 45 percent in the November
2023 test. The idea that the overall higher passage rates in July and November 2023 are
potentially due to the high passage rates of voice writers is supported by data on dictation skills
test results for those coming out of a court reporter school program. Specifically, in looking at
the July 2023 results, voice writers (all first-time test-takers) averaged a pass rate of 50 percent
and stenographers averaged a pass rate of 23 percent. Similarly, in looking at the November
2023 results, voice writers averaged a pass rate of 73 percent and stenographers averaged a pass
rate of 13 percent.

Figure 5

Pass Rate for Dictation Skills Portion of
Court Reporter Examination Increasing in Recent Tests
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Voice Writing Could Increase Number of Individuals Pursuing Court Reporting Careers.
In conversations with stakeholders, the seemingly higher pass rate for voice writers and the
shorter time needed to complete coutt reporting school programs for voice writers could result in
more people seeking to become court reporters. (As mentioned above, most individuals qualify
for the court reporting licensing examination by completing a school program.) Stakeholders
shared that court reporting schools have begun offering voice writing programs and indicated
that at least some schools now have wait lists of students. Supporting this perspective, since the
authorization of voice writing in September 2022, four out of eight registered California
reporting schools have had voice writing students from their programs taking the dictation
portion of the cowrt reporter examination. Additionally, as of January 2024, CRB reports
30 individuals being licensed as voice writers and 4 being licensed as both stenographers and
voice writers. In addition, with shorter program lengths and higher passage rates for voice
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writing, it could be fiscally beneficial for more schools to offer voice writing or for schools to
offer more slots or classes in voice writing as more students can be processed at a lower cost

compared to stenography. As such, the authorization of voice writing could help increase the

total number of active court reporter licensees in the near future.

AVAILABILITY OF COURT REPORTERS IN CALIFORNIA TRIAL COURTS

Number of Court Reporters Below Reported Need and Declining

Actual Number of Court Reporters Less Than Need Identified by Judicial Branch. Using
2022-23 data, the judicial branch indicates that 1,865.5 full-time equivalent (FTE) court reporter
staff would be needed for trial courts to provide court reporters in all proceedings—except for
infractions, misdemeanors, and limited civil proceedings in which electronic recording is
authorized. (For the purposes of counting FTEs, two half-time employees are counted as one
FTE.) This estimate was reached by assuming the courts would need 1.25 FTE court reporters
for each judicial officer. The trial courts also report that about 1,164 FTE positions (69 percent)
were filled in 2022-23—which leaves 691 FTE positions (37 percent) that the judicial branch
estimates would need to be filled to provide court reporters in all proceedings where electronic
recording is not authorized. (We note that this difference may actually be greater, After
comparing conversations with certain court administrators with data, we believe that some FTE
positions reported as filled may not actually be regularly filled. This is because some FTE
positions may have been reported as filled despite court reporters having retired or being out on
the leave for part or most of the year,) The specific need, however, varies by court. For example,
the Kings court reports having filled FTEs sufficient to meet only 15 percent of its estimated
need. In contrast, the San Mateo court reports having filled FTEs sufficient to meet 84 percent of
its estimated need. As shown in Figure 6, most courts currently have less than 80 percent of their
estimated need met.

Figura 6

Most Courts Have Less Than
80 Percent of Estimated Court Reporter Need Met
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Increased Vacancies at Courts. Through a survey we administered with nearly all trial
courts responding, trial courts have reported a marked increase in the number of court reporter
FTE vacancies they are experiencing. (We would note trial courts, in contrast to state agencies,
have greater flexibility in the creation and elimination of positions. Trial courts individually may
also treat position counts differently. As such, the actual number of vacancies could be higher or
lower than reported.) As shown in Figure 7, court reporter FTE vacancies have increased from
152 FTE positions as of July 2020 (a 10 percent vacancy rate) to 400 FTE positions as of July
2023 (a 25 percent vacancy rate). This is despite increased efforts by trial courts to actively
recruit new court reporters—including by offering significant compensation-related benefits
beginning in 2022-23. (These benefits, which are partially or fully supported by $30 million in
dedicated annual state funding, are discussed in more detail later in this letter.)

Figure 7

Number of Court Reporter Vacancies Reported Has Grown
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Departures Not Offset Despite Increased Hiring. While nearly all trial courts responded to
the survey we administered, not all courts were able to provide the data we requested related to
new hires and departures. The data received, however, indicate that the number of court reporter
FTEs leaving courts has not been offset by increased FTE hiring numbers, Trial courts reported
roughly between 150 to 200 departures each year between 2020-21 and 2022-23. In contrast, trial
courts reported hiring 71 new FTEs in 2020-21, which increased to 104 new FTEs in 2022-23.
However, as shown in Figure 8 on the next page, these new hires were not sufficient to replace
the departures—leading to a net loss of court reporter FTE positions—consistent with the
mcreased vacancies described above. The number of courts actively recruiting for new court
reporter employees also increased from 29 courts in 2020-21 to 42 courts in 2022-23—an
mcrease of 45 percent. Courts indicated that some common reasons for departures included
retirement, going into the private market, and resignation.
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Figure 8

New Hires Unable to Offset Departures
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FTE = full-time equivalent.

Courts Starting to Hire Voice Writers. To date, seven courts have reported hiring voice
writers. In examining data from courts that were able to provide hiring data, about 9.3 FTE out of
60.5 FTE new hires (15 percent) were voice writers. In addition, about 80 percent of trial courts
expressed no preference between court reporters creating a record via stenography versus voice
writing. The remainder who expressed a preference for stenography generally indicated that, for
most of them, the preference was due to a current lack of familiarity with voice writing. It seems
as if this can be easily overcome by demonstrations and education to make courts more
knowledgeable and confident in voice writing. This suggests the authorization of voice writing
could have a positive impact in helping the trial courts address their identified court reporter
need.

Current Availability of Court Reporters Has Impacted Courts in Various Ways

Availability of Court Reporters Has Affected How Courts Assign Court Reporters to
Proceedings. Existing trial court polices for use of court reporters varies by court based on
operational and budgetary choices, as well as on the overall availability of court reporter
employees and private court reporters. In the past, when court reporter availability was sufficient,
our understanding was that court reporters were generally assigned to a specific courtroom or
Judge. Over time, due to the decline in the availability of court reporters at the trial courts, this
policy has changed. Now, some courts assign their court reporters to specific courthouse
locations, courtrooms, or calendars, Other courts place their court reporters in a pool by case type
or location and assign them out as needed. Still other courts have some court reporters that are
designated as “floaters” who are available to he assigned to any proceeding or location as
needed. Courts may also use a combination of these methods. For example, a court may assign
court reporters (o criminal and juvenile courtrooms as those generally have mandated
proceedings and pool court reporters available for civil cases to assign them out for specific
proceedings that may need to be covered. Court reporters who finish their assignment earlier
than expected may then be assigned to another courtroom, Finally, trial courts may contract with
a private firm or hire private court reporter contractors to cover vacancies, scheduled or
unscheduled court reporter absences, and unexpected demand for court reporter services,

Availability of Court Reports Has Limited the T ypes of Proceedings Court Reporters Are
Provided in. The availability of court reporters in each trial court also shapes what types of
proceedings a court reporter may be provided for. All trial courts typically provide court reporters
in felony and juvenile proceedings as mandated by law. While court reporters are also generally
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mandated in misdemeanor proceedings, some courts use electronic recording in these proceedings
when a court reporter is not available as allowed by law (this is discussed in greater detail below).
Courts generally do not provide court reporters in infraction cases. There are more significant
differences in civil case types—including general civil, family, probate, and mental health
proceedings. While a select number of civil proceedings are required to be covered by a court
reporter, trial courts have more discretion in whether other civil proceedings are covered. This
leads to more significant differences between trial courts. For example, courts differ in whether
court reporters are provided in restraining order proceedings and conservatorship proceedings.
However, over time, courts have slowly withdrawn court reporters from various civil proceedings.
For example, the Santa Cruz court stopped regularly providing court reporters in probate cases in
2018, in Department of Child Support Services proceedings in 2021, and civil and family
restraining orders in 2023. Most courts currently do not provide court reporters in non-mandated
civil proceedings, but may attempt to do so if court reporter resources are available. For example,
one court reported attempting to ensure a court reporter was available to cover domestic violence
restraining order proceedings after the court ensured that all mandated proceedings were covered.

Availability of Court Reporters Has Resulted in Courts Using More Electronic Recording.
The availability of court reporters has resulted in more courts turning to electronic recording to
create records in misdemeanor and limited civil (including eviction cases that fall within the
threshold) proceedings. Electronic recordings may also be used in other civil proceedings, such
as those subject to a Jameson request or at the direction of the court. For example, the Presiding
Judge in the Ventura court issued an administrative order in February 2023 specifying that
(1) court reporters will no longer be provided in family law contempt proceedings given the lack
of available court reporters and (2) electronic recording was authorized to create the record
instead as such proceedings were quasi-criminal in nature.

Limited Data on Extent to Which Availability of Court Reporters Affects Whether Records
Are Created. Due to technological constraints, trial courts generally had some difficulty
providing comprehensive information on the number of proceedings (1) in which records were
created in 2022-23, (2) that were statutorily required to have a record made, (3) in which a record
was made because it was requested by one of the participants, (4) in which electronic recording
1s being utilized because court reporters are not available, and (5) in which there is a lack of
record because electronic recording is not permitted by law and a court reporter is not available.
About two-thirds of the trial courts were able to provide some data, but with varying levels of
completeness. Based on this data, the trial courts reported:

o 5.1 million proceedings across all case types in 2022-23 had a record created. Of this
amount, 2.1 million were made via electronic recording—1.9 million in criminal
proceedings, about 350 in juvenile proceedings, and about 185,100 in civil
proceedings. The remaining 3 million records were made by a court reporter—

2.2 million in criminal proceedings, about 390,300 in juvenile proceedings, and about
409,500 in civil proceedings.

o 1.6 million proceedings across all case types in 2022-23 had no record created. This
consisted of about 717,700 criminal proceedings (of which about 60 percent were
infraction proceedings), nearly 22,700 juvenile proceedings (of which about
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89 percent were dependency proceedings), and about 864,100 civil proceedings
lacking records. For the civil proceedings lacking records, the most common
proceedings lacking records were unlimited civil proceedings (44 percent), non-child
support family law proceedings (33 percent), and probate proceedings (14 percent).

Availability of Court Reporters Has Created Operational Challenges. As noted above, the
judicial branch estimates that only 62 percent of total court reporter need was met in 2022-23.
However, the estimated need differs significantly by court. Based on data provided by trial
cowrts, as well as conversations with stakeholders, the diminished availability of court reporter
employees and private court reporters has presented the following key operational challenges:

o Staff Time and Resources Being Used to Manage Court Reporter Coverage. Trial
courts frequently need to spend staff time and resources placing calls to find private
court reporters to cover planned and unplanned absences as well as any increased
demand (such as if more criminal cases than expected are going to trial). They also
must routinely spend staff time assigning court reporters to different courtrooms
multiple times in a day. For example, a court reporter covering a calendar which ends
before noon may then get assigned to another courtroom to provide coverage on
another calendar or a particular case. Similarly, staff must spend time facilitating the
presence of private court reporters hired by attorneys and litigants to cover specific
cases. For example, when multiple private court reporters are present in a single
courtroom for a particular calendar, court staff must dedicate time to scheduling the
proceeding to accommodate them (such as to ensure that they can be physically or
remotely present to make a record of the proceedings).

o Delays and Changes to Court Schedules and Calendars. Courts also can be forced
to adjust schedules and calendars to account for the availability of court reporters.
This can include starting a calendar later as well as delaying or continuing cases.
Courts indicate that Jameson cases are examples of key cases that may get continued
or delayed if court reporters are not available.

o Competition Between Courts for Court Reporters. The decline in court reporter
employees has led to courts competing with one another to hire court reporters. Our
understanding from conversations with stakeholders is that this has prompted
differences in the amount of benefits (such as signing bonuses) offered to incentivize
court reporters to be employed directly by the trial courts (which we discuss in more
detail below) as well as the total compensation packages offered by trial courts,
Additionally, key stakeholders indicated that the rates paid to private court reporters
to provide coverage have also increased over time. Since private court reporters are
able to choose whether they accept a particular assignment or not, differences in the
amounts courts are willing to pay can also result in courts competing with one another
for private court reporter services. In conversations with stakeholders, it appears that
court reporters are generally aware of the compensation offered by courts—as well as
how courts generally use and treat their court reporters.
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e Pay for Non-Court Reporting Positions. Based on conversations with stakeholders,
certain court administrators are considering how court reporter compensation
compares to compensation for other positions within the court (such as managers or
information technology administrators). Some concern was expressed that increases
in court reporter compensation caused by competition for court reporters could result
in their pay exceeding those of managers and other professional classifications. This
could put pressure on administrators to increase compensation for those positions—
and thus overall operational costs.

TRIAL COURT SPENDING ON COURT REPORTERS

Amount Spent by Trial Courts to Support Court Reporter Services

More Than $200 Million in Estimated Court Reporter Expenditures Annually. The judicial
branch estimates that more than $200 million is spent annually on court reporters or to create a
record in trial court proceedings. (This does not include the $30 million provided annually
beginning in 2021-22 to increase court reporters in family and civil cases, which are discussed
later in this letter.) As shown in Figure 9, an estimated $237 million was spent on such services.
Of this amount, $214 million was estimated to be spent on court reporter services-—$209 million
budgeted for court employees and §5 million actually spent on private contract services. (Due to
information technology system constraints, the judicial branch was not able to provide data on
the specific amount actually spent on court employees.) The remaining $23 million was spent on
transcript costs as well as costs related to electronic recording. Between 2020-21 and 2022-23,
the amount spent on court employees has decreased, while the amount spent on confract services
as well as transcripts and electronic recording has increased.

Figure 9

Estimated Amount Spent on Court Reporters and
Creating a Records

(In Millions)
2020-21  2021-22  2022-23 |
Court employees (budgeted) $227.1 5221.8 $2094
Contract services (actuals) 2.8 3.8 841
Subtotals ($229.9) (5225.6) (B214.1)
Transcripts and electronic recording (actuals) $12.7 $18.0 $22.6
Suptotals (512.7) ($18.0) $22.6)
Totals $242.7 $243.5 $236.8

A Does not Include expenditures of $30 milion pravided annually to increase caurt reparters in family
and civil cases heginning In 2021-22.

Fees Authorized Only Offset a Portion of Civil Court Reporter Expenses. State law
authorizes $30 of certain civil filing fees be set aside as an incentive for courts to provide court
reporters in civil proceedings. This funding is only available to trial courts who actually provide
such services. (We note that Judicial Council has the authority to use these revenues to help
support trial court operations.) Additionally, as noted above, state law generally requires a
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$30 fee be charged for proceedings lasting an hour or less and that actual costs generally be
charged for proceedings lasting more than an hour in non-mandated civil proceedings. As shown
in Figure 10, nearly $22 million in fee revenue was collected from the authorized fees. Of this
amount, $18 million came from the share of filing fees set aside as an incentive to provide court
reporter services in civil cases. The remaining $4 million came from fees charged for
non-mandated civil proceedings lasting less than one hour ($2 million) and those lasting more
than one hour ($2 million). The judicial branch estimates that $80 million was spent on providing
court reporter services in civil proceedings generally in 2022-23. (We note that, because trial
courts do not track court reporter time by individual case type, the judicial branch estimates that
about 37.5 percent of court reporter time is spent on civil proceedings. This percentage was then
applied to the total amount spent on court reporter services.) Accordingly, if this full $22 million
in fee revenue was used to offset court reporter costs in civil proceedings, it left a net cost of
$59 million to be supported by trial court operational fundin g.

Figurg 10

About One-Quarter of Civil Court Reporter Costs Offset by Fee Revenue

(In Millions)
e DN ; i . @021 p03122  s02048

Estimated Oﬁsetﬂng Fee_ Revenue for Court Reporters In Civil Proceedings

Share of certain civil filing fees 516.7 S516.0 $17.6

Proceedings lasting more than one hour 21 20 1.8

Proceedings lasting less than one hour a7 3.3 24
Sublotals ($22.5) {$21.3) ($21.5)

Givil Costs Not Offsst by Feas i

Estimated costs of court reporters in civii cases $86.2 $84.6 $80.3

Estimated offsetting revenue 22.5 21.3 1.5
Net Cost $63.7 $63.3 $58.8

Impact of Dedicated Funding for Increasing Court Reporters in Family and Civil
Proceedings

State Provided Funding io Increase Court Reporters in Family and Civil Law Proceedings.
Beginning in 2021-22, the state budget has annually included $30 million from the General Fund to
be allocated by Judicial Council to the trial courts to increase the number of court reporters in family
and civil law proceedings. The budget prohibits the funding from supplanting existing monies used
to support court reporter services in such cases and required any unspent monies revert to the General
Fund. Judicial Council allocated the funding to individual trial courts proportionately based on the
level of judicial workload in noncriminal cases, but ensured that the smallest courts received a
minimum of $25,000 in order to be able to support a 0.25 FTE court reporter position.

Amount Reverted Initially High, but Now Declining. As shown in Figure 11 on the next
page, only $1.1 million of this allocation (4 percent) was spent in 2021-22—resulting in the
reversion of $28.9 million (96 percent). In conversations with stakeholders, the lack of
expenditures seems attributable to differences in the interpretation of budget bill langua ge
specifying how the monies could be used. The 2022-23 budget package included amended
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budget bill language to provide greater clarification on how this dedicated $30 million could be
used. (This language is also included in the 2023-24 budget and in the proposed 2024-25
budget.) Under the amended language, trial courts are specifically authorized to use the money
for recruitment and retention, filling existing vacancies, converting part-time positions to
full-time positions, increasing salary schedules, and providing signing and retention bonuses in
order to compete with the private market. As shown in Figure 11, the amount spent increased
substantially to $20.3 million of the allocation (68 percent) in 2022-23—resulting in the
reversion of $9.7 million (32 percent). Additionally, the number of courts making expenditures
using this money increased from 8 courts in 2021-22 to 44 courts in 2022-23. Through the first
half of 2023-24, 26 courts have already reported using a share of this funding.

Figure 11

Amount of Dedlcated $30 Mlmon Spent and Reverted
:  2023-24 (Through |

: 2021-22 .20_2_2-23  December2028) |
Number of courts making 8 44 26
expendituras
Budgest allocation $30,000,000 $30,000,000 $30,000,000
Expendituras 1,125,140 20,282,279 3,634,589
Amount Reverted $28,874,860 $9,717,721 -

Amounts Spent on Similar Categories of Benefits. As shown in Figure 12, trial courts spent
their monies in similar categories. In 2021-22, the most common expenditures were to increase
existing employee salaries and to fill existing vacancies. In 2022-23, retention bonuses were the
most common expenditure area.

Figure 12
Amount of $30 Mllhon Spent by Areas
_ Category of Spending e S T R R DT R ]
Increasing Existing Employse Salaries $278,661 $5,048,287
Flling Existing Vecancies 976,523 3,920,621
Retention Bonuses — 8,446,147
Signing Bonuses 7,000 499,803
Recruiting 18,878 346,966
Gonverting Part-Time Positions to Full-Tims - —
Cther 48,021 2,264,832
Totals $1,329,083 $20,526,456
 Totals differ from thasa reported in Figura 11 as this refiects self-reported dala reported by indhviciual
gl courts.

Specific Benefits Offered Vary by Court. As shown in Figure 13 on the next page, a number of
courts are offering benefits in areas in which the $30 million in dedicated funding can be spent.
However, based on their needs, the local market for court reporters, and various other local factors
(such as the cost of living), these offerings can look very different. For example, the Los Angeles
court offered an up to $50,000 signing bonus for a new full-time court reporter employee (with a
specified amount payable after every six months) that remained employed for two years in
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2023-24. This bonus is limited to the first 20 new FTE hires since it was first offered. In contrast,
the Humboldt court offered a $10,000 signing bonus paid in four equal installments over the first
year of employment. Similarly, courts are offering various benefits based on their needs—which
are captured 1n the “Other” category. Common expenditures in this area include finders/referral
fees; professional, equipment, and technology stipends; tuition reimbursement for court reporting
school; increased rates or services from private contractors; and other costs.

Figure 13

Estimated Number of Courts
Offering Benefits by Area=

- 2023-24

_ Category of Spending | 202122 2022-23 (Estimated) |

Increasing Existing Employee Salaries 4 24 19
Filing Existing Vacancies 8 14 13
Retention Bonuses — 28 17
Signing Bonuses 1 21 19
Recruiting 4 14 15
Converting Part-Time Positions to Full-Time — — 1
Other 4 26 24

8 Reflects the number of caurls who reported ofiering benefits in these areas.

Amount Reverted by Court Varied in 2022-23. As shown in Figure 14 on the next page, the
amount reverted by each trial court varied in 2022-23. Approximately 64 percent (37 trial courts)
reverted more than 40 percent of their share of the $30 million dedicated allocation. Various
factors could account for why courts may have spent more or less of their allocation. For
example, expenditures could have been delayed due to the need to obtain union approval to offer
a particular benefit (such as to increase existing court employee salaries). In addition, whether
costs are ncurred from offering certain benefits (such as a signing bonus or court reporting
school tuition reimbursement) depends on whether court reporters or others respond to the
benefit. For example, a court that offers a signing or referral bonus will not incur expenditures if
1no one chooses to apply to become a court reporter at that court.

Allocation Benefited Mostly Existing Employees. Tn examining data provided by those courts
who were able to report this level of data, it appears that the dedicated $30 million allocation—
when spent—benefited significantly more existing court reporter employees than new hires, as
shown in Figure 15 on the next page. For example, over 90 percent the of the employees
(996 FTEs) benefitted in 2022-23 were existing employees. Some of the benefits offered-such as
increasing salaries for existing employees, retention bonuses, and longevity bonuses—are
specifically targeted to existing court reporter employees. Delaying their departure helps prevent
trial court need for court reporters from growing worse. However, the benefits offered to existing
employees to encourage them to stay also likely benefit some employees who had no intention of
leaving, meaning a portion of such expenditures do not directly increase the availability of court
reporters. Other benefits offered—such as signing bonuses or increasing the starting salary for
court reporters—are more targeted towards new hires. Such new hires can help reduce the number
of court reporter vacancies at a court—directly increasing the availability of cowrt reporters,
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Figure 14

Amount Reverted by Court Varied in 2022-23
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Figure 15

More Existing Employees Benefited
From $30 Million Dedicated Funding
RSy 2021-22 202223  2023-24

Number of Full-Time Equivalent Positions

Existing employeas 185 396 571
New hires 27 82 54
Totals 212 1,079 926G

Full Impacis of Benefits Offered by Courts Still Unclear. The full impacts of the benefits
supported by the $30 million in dedicated funding are still unclear. This is because the trial
courts only began making use of this funding in a significant way in 2022-23 with 44 courts
making expenditures. In addition, trial courts have been adapting what is being offered based on
the responses they receive. For example, certain courts increased the amount they offered for
certain benefits—such as bonuses and stipends—in order to attract more applicants and potential
hires. As such, the impacts of these modified benefits may not yet be fully realized. Additionally,
in conversations with stakeholders, the trial courts have also offered or are considering offering
new types of benefits to potentially attract more court reporters. For example, we have heard that
some courts are authorizing part-time court reporter positions and may be considering
partnerships to help court reporter students (in particular voice writers) successfully complete
their programs and pass the licensing examination. Some of these changes—such as authorizing
part-time court reporter positions—may have limited fiscal costs but could have meaningful
impact on court reporters. However, the full impacts of the benefits—some of which may be
novel or creative—may not be observed until they are fully implemented and tested.
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TRIAL COURTS COMPETING WITH PRIVATE SECTOR FOR COURT
REPORTERS

Active In-State Licensees Exceed Trial Court Need

In 2022-23, California had 4,752 active, in-state, licensed court reporters. From a May 2023
DCA occupational analysis of court reporters, 41 percent of surveyed court reporters reported
that their primary work environment was the court—roughly 1,948 individuals. In the same year,
the judicial branch estimated 1,866 FTE court reporters would be needed to provide court
reporters in all proceedings except infraction, misdemeanor, and limited civil proceedings and
that 1,164 FTEs were currently providing service. While multiple individuals can comprise a
single FTE, this gap suggests that there are a number of court reporters who predominantly
provide service to the courts but are choosing not to be directly employed by the trial courts. This
would include private court reporters who the courts contract with to provide services when court
reporter employees are unavailable. Additionally, there are a number of licensees who are
choosing to be employed by the private market and not work for the court system. In
combination, this suggests trial courts could be having difficulty competing with the private
market to procure court reporter services—thereby causing some of the operational difficulties
including competition between trial courts, described above,

Three Key Factors Impacting Trial Court Ability to Compete With Private Sector

In conversations with various stakeholders, we identified three key factors that seem to be
impacting trial courts’ ability to compete with the private sector to attract court reporter
employees. This then also creates competition between courts. We discuss each factor in more
detail below.

Perception of Higher Compensation in Private Sector. There is a perception that
compensation in the private sector is greater than in the trial courts as private court reporters—
particularly those who are hired by attorneys—are able to charge desired rates by case or
proceedings. We have heard, for example, that this can result in a couple of thousand dollars
being charged per day or even half-day. However, we note that it is difficult to fully compare
compensation for trial courts’ court reporter employees with those in the private market, Court
reporter employees generally receive, in addition to their salary, health and other benefits, as
well as retirement or pension benefits which are guaranteed for being available during a set
period of time regardless of whether their services are needed. In contrast, while private court
reporters are free to charge the rate they desire, they generally do not receive the same level of
health, retirement, and other benefits as court reporter employees, Additionally, they are not paid
if they do not work, sometimes including in cases where they have reserved time for a trial that
does not occur (such as due to the case being settled at the last minute). (We note, however, that
some private court reporters have negotiated cancellation charges to help partially offset such
losses in compensation.) This means the rates that private court reporters charge must cover their
benefits as well as time that is spent not being employed. As such, private court reporters have
less stable income and work hours, Thus, while private court reporters may earn more per day
they are working, some may ultimately be compensated less over the course of a year.
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Accordingly, it difficult to assess whether the full compensation provided to court reporter
employees is higher or lower than that earned by private court reporters.

Perception of Better Working Conditions in Private Sector, From conversations with
stakeholders, working conditions are another key factor impacting whether court reporters
choose to be court reporter employees at the trial courts or private court reporters. Court
reporters hired by the court generally work for the entire business day physically in courtrooms.
A number are no longer assigned to the same courtroom and/or judge and, as a result, are
constantly moving between courtrooms—or even entire facilities (such as driving from one
courthouse to another in a day)—as directed by court administration. They also generally do not
have a choice in what proceedings they are assigned to create a record for, Busy calendars can
also lead to cowrt reporter employees having to keep up with the quick pace and length of the
calendar. For example, stakeholders have expressed that court reporter employees new to the
industry sometimes struggle to keep up. Some court reporter employees are also effectively
required to prepare transcripts outside of their normal working hours because they are in court
for most of the day. As noted above, court reporters separately charge for the preparation of
transcripts meaning that some court administrators view this as work that should not be done
during the business day, which is compensated via the court reporter’s salary. In combination,
stakeholders have indicated that this can make the work environment very stressful as well as
‘physically and mentally draining. In contrast, private court reporters have much more flexibility
in their working conditions. Most notably, private court reporters are able to pick and choose
which courts they work in and what cases or proceedings they are willing to cover. This provides
significant flexibility to determine how many hours they work, including the amount of time
spent in the courtroom. Additionally, private court reporters are able to provide services
remotely—which allows them to work at more courts and provides them with flexibility to
maximize their working time that otherwise would be spent on travel. If they must be present in
person, they are able to negotiate fravel expenses as well. In combination, stakeholders indicate
that this flexibility allows private court reporters to create the work environment they desire.
Moreaver, higher levels of autonomy can generally boost overall morale. As such, stakeholders
indicated that this flexibility was of great enough importance that the trade-off of less guaranteed
income and potentially less net total compensation in working was deemed worthwhile.

Trial Court Recruitment and Retention Activities Could Be Insufficient. 1t is unclear
whether current frial court activities are sufficient to recruit (and retain) new court reporters in
the trial courts. The trial courts need to be proactive at ensuring there is steady supply of court
reporters willing to work for them as they are a major employer of court reporters and require
them to provide litigants with due process in court proceedings. However, it appears that many
licensed court reporters are currently unwilling to work for the trial courts. This is evidenced by
the fact that the number of active in-state court reporter licenses exceeds trial court need yet the
trial courts continue to indicate they have an unmet need. While the trial courts have recently
become more actively engaged by offering the benefits discussed above, data suggest this seems
to have had limited impact on bringing new hires to the courts in the short run. For example, the
reported number of court reporter employees departing has continued to outpace the number
being hired. As such, the trial courts may need to consider expanded or improved recruiting
activities, For example, some sort of collaboration with schools or new hires to guarantee
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employment or provide real-life practical experience could be utilized to recruit people to go to
court reporting school as well as to increase the likelihood new court reporters succeed in the
trial courts and choose to remain employed there. Similarly, targeted recruiting activities—such
as by conducting a survey of what benefits or working conditions would be attractive enough for
private court reporters to choose to become and remain public employees—would provide
helpful insight to inform how trial court compensation or workin g conditions may need to be
adjusted to recruit more individuals. Absent these increased targeted recruitment efforts, it will
likely be difficult for trial courts to meaningfully compete with the private market for court
reporter services and ensure their needs are met on an ongoing basis

KEY QUESTIONS FOR LEGISLATIVE CONSIDERATION

The data and information provided in conversation with stakeholders suggest that the trial
courts are having difficulty obtaining and maintaining a sufficient number of court reporters.
More importantly, this means that courts are also having difficulty providing a record in all of
the proceedings that could benefit from it. Below, we provide ei ght key questions that would be
important for the Legislature to answer when determining what action(s) should be taken should
the Legislature decide to address these issues.

Is the Availability of Court Reporters in Trial Courts a Limited-Term or Long-Term
Problem? The Legislature will need to decide whether the difficulty the trial courts are havin gto
hire and retain sufficient court reporters is a limited-term or long-term problem. Given that voice
writing has just been authorized, its full impact on the overall court reporter licensee population
has yet to be realized. However, there are promising signs that voice writing may both increase
overall court reporter licensees as well as court reporter availability in the trial courts. If the
Legislature believes that there will be more court reporters in the near future, it can focus its
actions on more immediate term fixes to address trial court difficulty in the short run. For
example, the Legislature could temporarily authorize the use of electronic recording in more case
types for a couple of years or temporarily allow for court reporters to appear remotely to increase
their availability (as they would not need to travel between court locations). However, if the
Legislature determines this is a longer-term issue (such as if it believes there will always be a
robust and competitive private market), more structural changes in how trial courts employ
and/or use court reporters may be necessary.

What Methods of Making a Record Should Be Permissible? The Legislature will need to
decide what methods of making an official record should be permissible. This includes whether a
record can be made by electronic recording, a court reporter provided by the court, or a private
court reporter employed by an attorney or litigant. Under current law, electronic recording is
limited to certain proceedings—though some courts have expanded its use in critical proceedings
to ensure due process given the lack of available court reporter resources. Allowing for its
expansion could help reduce the need to for court reporter services by the trial courts and
increase the number of records that are made in the short run (such as if the expansion was
granted for a short, defined period) or in the long run (such as if the expansion was indefinite).
Expansion of electronic recording could also help improve due process and equity. This is
because in the absence of a court reporter, a record will not be made unless an attorney or litigant
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pays for their own court reporter. This means individuals who camnot afford a court reporter
could end up lacking a record of their case, making it harder for them to appeal or to substantiate
a claim before the Commission on Judicial Performance related to judicial misconduct. It could
also reduce overall trial court operational costs as electronic recording generally has lower
ongoing costs to operate and generate records. This is a notable benefit given the state’s budget

problem.

Should Court Reporters Be Allowed to Appear Remotely? State law has authorized the
ability for judicial proceedings to be conducted remotely—including ones which involve court
reporters. However, under existing law, court reporters provided by the courts are generally
required to be present in the courtroom. In contrast, private court reporters contracted by the
court, attorneys, or litigants may appear remotely. The Legislature may want to consider the
trade-offs of having a court reporter being physically present in a courtroom versus being present
remotely while creating the record. These trade-offs may differ by case type or proceeding. If
there is not a substantial difference, allowing trial courts to use their court reporter employees
remotely could free up more of their court reporters’ time (such as by minimizing the need to
travel), improve overall court operational efficiency, and improve working conditions for some
court reporters. This could help improve recruitment and retention.

Should Court Reporter Resources Be Pooled Between Courts? Currently, individual courts
hire court reporter employees and private court reporters to cover cases in their respective
county. The ease of finding such coverage varies by court based on their geographic location and
other factors. As such, the Legislature could review whether the pooling of court reporters
between courts, such as regionally or statewide—would be appropriate. For example, the
Legislature could determine that it would be appropriate to maintain a regional or statewide pool
of court reporters to temporarily fill in for court reporter vacancies or absences (in a manner
similar to the assigned judges program). This could help reduce or even eliminate the need for
individual trial courts to constantly seek private court reporters to fill any coverage gaps. The
Legislature could also consider even going further by pooling all cowt reporters statewide and
allowing them to cover cases remotely on a regular basis rather than just to cover temporary
vacancies. We note that doing so would minimize the competition between courts for court
reporters. It could also provide greater flexibility to incorporate court reporter desires related to
the number of hours worked and/or the types of proceedings they individually cover. However,
this would likely require significant negotiations with unions as contracts with court reporters are
currently established on a court-by-court basis.

Should the Courts Work With Court Reporting Schools or Others to Improve Recruitment
and Retention? Because the courts are a major employer of court reporters in the state, the
Legislature could consider whether there is a need for the courts to work more closely with court
reporting schools, court reporters, or others (such as high schools) to recruit, train, and prepare
people to work successfilly in a trial court setting. This could include a stipend and/or tuition
reimbursement offered while individuals are in school or training or after they have worked in
the court for a certain number of years (similar to a loan repayment program). It could also
include allowing court reporting students to intern in the courts, such as by practicing making
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records and getting feedback from existing court reporters. Given the state’s budget condition,
however, new state funding to support such options is unlikely to be available in the near term.

How Many Court Reporters Do Trial Courts Need? As noted above, the judicial branch
provided its estimated need for court reporter services assuming 1.25 FTE court reporters are
needed per judicial officer, excluding the case types for which electronic recording is authorized.
However, decisions made by the Legislature could change how many court reporters are needed.
For example, the Legislature could (1) choose to expand electronic recording to certain case
types (decreasing the need for court reporters), (2) match the number of court reporters to
aumber of courtrooms in which court reporters are now necessary (which would be less than the
1.25 FTE per judicial officer), and (3) utilize a statewide pool of court reporters to cover for any
temporary vacancies or absences. This would have the effect of reducing the number of court
reporters needed by the trial courts. Depending on the specific choices made by the Legislature,
more or less court reporter FTEs could be needed by the trial courts.

How Should Court Reporters Be Funded? The Legislature will want to consider how it
wants to fund court reporters moving forward. Currently, support for court reporters is generally
included as part of the funding for overall trial court operations. This means that funding can be
used for other costs based on the priorities and needs of individual trial courts. If the Legislature
determines that court reporter funding is of a high enough priority to segregate it to ensure it can
only be used for that purpose, the Legislature could consider making it a specific line item in the
budget. This would be similar to funding provided for court-ordered dependency counsel and
court mterpreters. We note that taking this step would be necessary if the Legislature chose to
pool court reporter resources statewide. The Legislature could also consider the extent to which
fees are used to support court reporter services. If higher fees are charged and more revenue is
collected, it could help offset any increased costs from other changes intended to increase the
availability of court reporters (like new recruitment programs). Alternatively, it could help
reduce the General Fund cost of court reporting services, a notable benefit given the state’s
budget problem. The Legislature could also consider other changes, such as reducing or
standardizing the fees charged, which could make access to court records more equitable, This
could be difficult if the loss in fee revenue was backfilled with General Fund support given the
state’s budget condition, however. Finally, the Legislature may want to consider whether it
makes sense to expand the use of the $30 million originally provided to increase court reporters
in family and civil proceedings to all proceedings. This is because trial courts will need to
prioritize coverage in mandated proceedings first.

How Can Government Compete With the Private Market? The Legislature will want to
consider the extent to which it is willing to compete with the private market and what actions it
would like to take to do so. It may be difficult for the state to compete with the hourly or daily
pay rate offered in the private market. As such, the Legislature could instead consider whether
there are changes that could be made to working conditions to make court employment more
attractive. For example, this could include allowing remote appearance, offering part-time
employment, or allowing court reporters to work on transcripts during the business day. To
address competition between courts, as well as the private market, the Le gislature could also
consider whether to standardize compensation either statewide or in regions of the state. For
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example, judges across the state generally receive the same compensation. The Legislature could
also consider the extent to which private court reporters hired by attorneys or litigants are
permitted to make records in courts. Restricting access to the courts could encourage more
private court reporters—iparticularly those that are already primarily working with the courts as
private contractors—to become court reporter employees. However, it would require that the
state take steps to ensure it attracts sufficient employees to no longer need to rely on private
court reporters. This could include taking some of the steps we describe above, such as allowing
remote appearance, increased work flexibility, or other options to improve working conditions.
While it could also include increasing compensation, this could be difficult given the state’s
budget condition. Alternatively, the state could reduce its need for court reporters by authorizing
more proceedings to be covered with electronic reporting. If the Legislature is not willing to take
such steps, restricting private court reporter access to the trial court could worsen the problem if
more court reporters depart and there is no access to court reporters.

We hope you find this information helpful. If you have any questions or would like to further
discuss this issue, please contact Anita Lee of my staff at Anita.Lee@lao.ca.gov or
(916) 319-8321.

Sincerely,

Gabriel Petek
Legislative Analyst



